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Passed by Shri Uma Shanker Commissioner (Appeals)
Arising out of Order-in-Original No STC/Ref/157/lndianic/KMM/AC/D-I11/16-17

Dated 30.12.2016 Issued by Assistant Commr STC, Service Tax, Ahmedabad

al 41 i51 cfj ctf cpf rfT1=f o/{ -qm
Name & Address of The Appellants

M/s. lndianic lnfotech Ltd

Ahmedabad
<a 3r4la 3mgr a 3rig€ al{ ft anfh Ufa If@earl al 3r4ta Rf@fa van a
x,cITTTT t:-
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way:-

tr zyen,u zc vi hara r9lat1 mznf@av a) 3f)e
Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-

fu=cfm~.1994 cB1' mxT 86 3ia«fa r4la atf a u #6l u raft
Under Section 86 of the Finance Act 1994 an appeal lies to :-

uf?a 2tu 9 v8 zyen, Ta zycn vi hara 3rfl#1 nznf@av 3it. 2o, #ea
!5lffclc'.i51 ¢l-ql'3°-s, ~ "!'TR , 316l -lciliillci-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) 3r4tat =urnf@raw a,t f@4#ta rf@nu, 1994 cB1' tlRf 86 (1) cf> 3TfFIB 3fqrc;J ~~
f.,;q1-11c1ci1'\ 1994 cf> f1[fl-f 9 (1) cfi 3@T@ frr'cftfu=r tnTB 'C;fl.it- s B 'ifR ~ B ctr w
'ffcfilfr gi a r; fGr 3?gr a fa r4ta ctr i-rt 'ITT ~ ~
a4l fl aReg (Gr ga mf uR zf) 3ftx wir B furn ~-Q.TPI j azuf@raw1 at +m7fl fer
%, crITT cfi "IWRf '{i 1<fo1 Pl en fil'5f ~ m --ll 1441 o m~ xRr1 t~ 1 ·< m TfTl'I if#a an yrr a
B 'Glif fflfcITT c!fl' lifiT, ~ c!fl' lifiT 3lR ~ 1TTIT ~ 'Wl'C: s cmsr m ~ 'cbll t cIBr wrc:
1 ooo / - ~~ Nlfr I 'Glif fflfcITT c!fl' liTIT, ~ c!fl' lifiT 3it mun zznnf uq 5s rg U
50 cffisf deb 'ITT 'ffi ~ 5000 / - ~~ 'ITT<fr I 'Glif fflfcITT cB7' lWT, ~ cB7' liT1T 3ITT ~Tffl1 f TJ7.IT
uaf1 6T; 5o cmsr m \jfffi ~ t w -wrc: 10000/- ~~-grf\1

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the for~o._~~?r
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crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.

(iii) .fcmt<!~- 1994 c#I" elm 86 c#I" i3"C!-~ l!'i (2~) cf; 3@7@ 3l1fic;J mlTclR~- 1994 cf; ~ 9 (2~)
er; 3ffi1fo f.lmfur q;rq ~.ir.-7 # c#I" u#if vi um# mrr 3ya,, tu snr zcen (r4) er; 3TITTI c#I" ~ (OIA)(
smi mfr R sh) sit 'r
3TT<J'ffi, ~ I i3"CT mgr 3era A2I9k #ta sara gen, srft6tu zrrzn@raw st 3llm m q';~mt~~
(0 IO) c#I" ~~ l<T1fr I

(iii) The· appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of which shall
be a certified copy) and copy of the order passed by the Addi. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (010) to apply to the Appellate Tribunal.

2. <I~~~~- 1975 c#I" mrr If< 3~-1 ct; 3tcrrfrr fafRa fag 3r4a pa srr? ga ~-Q.f/A

,feral a 3metuf u w 6.so/- h ar narcu zrcen feaz N1TT mrfT ~ I

2. One copy of application or 0.1.0. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-I in terms of
the Court Fee Act, 1975, as amended.

3. ft gen, ma zrca viar 3rfl#ta +arnf@eras (arffafe) fzmrafl, 1982 B affa gi 3rca iifr nai <ITT
~ffl <!TR A<fTTT c#I" 3fR .ft ezm 3raff fut urat &

3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. #tar sra, hs4tr 3qrravi ara 3r4tar qf@raw (ft4a a ff 3r4ti #mt2 2

hr4tr 3qTz ra3rf@)fGzr, &&ft arr 39n ah3iaiia fa@tar(in-2) 3#f@0um&g(a&g #tziz2

29) fcaia: .o.2ag sit #t faRtr 3rf@)fr, &&g #t arr a h 3iairara at aft mar Rt a±,
"aarrGfaa #r are qa-uf@r sm #war3far&, serf faz Irr c);-3iaia srmrft5 a1ft 3r4f@ 2a

uftT~~~* .3-!fuc!:; a=r ITT

#c£tr3Tl ?lea vi para# Jt:rarrr" #far fcnvmr ~wc1, •• *~ ~rrf.Rc;r t -
3 2

(i) 'Gm 11 -g'r c):; Jt:rarrr f.:tmft:r ~
(ii) ~~~ ill ~- -rc,rc:r ufu
(iii) crk sm fezqra8 a fu 6 c):; Jt:rarrr ~ ~

e> 3rat arf zag @hz nr ah qanrc fa#tr (i. 2) 3/f@07ua, 2014 h 3rrr qa fa4t
"3r41#tr 1fratame f@aruft Fara 3rs#fvi 3r4t at aran&izit

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

q Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.

4(1) iaaf , r 3rear # t;l'fi!r 3r4) qf@)aur aa Gzi ra 3ftfcIT ~f'Fcn <TI GUs
3 2

fclct1feic1 ITT' m #far~ dfQ' ~f'Fcn cl;- 10% 3fcJ@TaftR 3it sziha avs faaf c1 tfi' (1Gf GUs cl;- 10%.:, .:,

parar Rtsmatt?y
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or__
penalty, where penalty alone is in dispute. -- · ~c1
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ORDER IN APPEAL

These appeals have been filed by M/s Indianic Infotech
after referred to as the appellants) against the

STC/Ref/157/Indianic/K.M.Mohadikar/AC/Div-III/16-17 dtd.

Ltd. (herein

OIO No.
30.12.2016

0

0

(herein after referred to as the impugned order) passed by the Assistant

Commissioner, Division-III, Service Tax, Ahmedabad (herein after referred
to as the adjudicating authority).

2. The brief facts of the case are that the appellants, a 100% EOU under

kandla Special Economic Zone (KASEZ), were engaged in exporting

"Information Technology Software Service". The appellants filed refund claim

of Rs.3,30,388/- under the Notification No. 27/2012-CE-(NT) dtd.

18.06.2012 (herein after referred to as the said notification). In the refund

claim, the adjudicating authority found that the appellants had not submitted

the BRC and therefore were not entitled for refund and accordingly, rejected

the refund claim.
3. Being aggrieved by the impugned order, the appellants have filed this

appeal on the following grounds:
a) That they receive BRC only when they submit certified SOFTEX

copies received from KASEZ with supporting invoices to authorized

dealer bank but till date no certified SOFTEX are received from

KASEZ and they are in constant follow up;
b) That they have submitted Foreign Inward Remittance Certificate

(FIRC);
c) That the case may be referred back to the assessing officer as they

need additional time for submission of BRC.
The personal hearing in the case was held on 01.12.2017 in which Ms.

Sona! Jain, Chartered Accountant appeared on behalf of the appellants. She

reiterated the grounds of appeal and requested for time to provide BRC.
5. I have carefully perused the documents pertaining to the case and

submitted by the appellants along with the appeal. I have considered the

arguments made by the appellants in their appeal memorandum as well as

oral submissions during personal hearing.
6. I find that the issue to be decided in the instant case is whether the
refund claims have been rightly rejected by the adjudicating authority on the

ground mentioned in the impugned order.
7. I take up the case of rejection of refund claim of Rs. 3,30,388/- for

want of BRC. I find that the appellants have contended to have submitted
FIRC against particular exports. There is no doubt that the submissio
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BRC is not in appellants' control and the receipt of foreign remittances can·

be proved with the help of a certificate by a bank or some other such
documents. In this case, substantial benefit cannot be denied when a
particular detail can be alternately ascertained. For this, I remand the case

of rejection of refund claim to the adjudicating authority to allow some time

to enable the appellants to submit the bank certificates or any other such

documents. In case the details are ascertained, the appeal shall stand
allowed.

11. The appeal is disposed off accordingly with consequent relief.

faaaf rt «f #fr ft zfhat fart 3rtat fa star&! • /O
a' ;_---
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#tr # sums (aft«)
61 Q'-1 c;. I cil I c;..

ITTfcn: .'{ ½ ! ( 2. J ao n
0

fk41fclct-&~-v---
( &"ifu '3111~1:fPT)
3fW&Tcfi (ar:ftRT),
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By R.P.A.D.

To:

M/s Idianic Infotech Ltd.,
B-201, Devark Mall,
Iscon Circle,
S.G.Road,
Ahmedabad-380015

Copy to:-
(1) The Chief Commissioner, CGST, Ahmedabad Zone,
(2) The Commissioner, CGST, Ahmedabad (South),
(3) The Dy./Astt. Commissioner, CGST, Div.-VII, Ahmedabad (South),
(4) The Dy./Astt. Commissioner(Systems),CGST, Ahmedabad (South),
~ Guard File,

(6) P.A.File.
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